§554.8

§554.8 Monthly reports.

(a) Compliance. A monthly compli-
ance report is issued which lists inves-
tigations opened, closed, and pending
during that month, identifies compli-
ance test reports accepted, and indi-
cates how individual reports may be
obtained.

(b) Defects. A monthly defects report
is issued which lists investigations
opened, closed, pending, and suspended
during that month. An investigation
may be designated ‘‘suspended’ where
the information available is insuffi-
cient to warrant further investigation.
Suspended cases are automatically
closed 60 days after appearing in a
monthly report unless new information
is received which justifies a different
disposition.

§554.9 Availability of files.

All files of closed or suspended inves-
tigations are available for public in-
spection in the NHTSA Technical Ref-
erence Library. Communications be-
tween the agency and a manufacturer
with respect to ongoing investigations
are also available. Such files and com-
munications may contain material
which is considered confidential but
has been determined to be necessary to
the subject proceeding. Material which
is considered confidential but has not
been determined to be necessary to the
subject proceeding will not be dis-
closed. Reproduction of entire public
files or of individual documents can be
arranged.

§554.10 Initial determinations
public meetings.

(a) An initial decision of failure to
comply with safety standards or of a
safety-related defect is made by the
Administrator or his delegate based on
the completed investigative file com-
piled by the appropriate office.

(b) The decision is communicated to
the manufacturer in a letter which
makes available all information on
which the decision is based. The letter
advises the manufacturer of his right
to present information, views, and ar-
guments to establish that there is no
defect or failure to comply or that the
alleged defect does not affect motor ve-
hicle safety. The letter also specifies
the time and place of a public meeting

and
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for the presentation of arguments or
sets a date by which written comments
must be submitted. Submission of all
information, whether at a public meet-
ing or in written form, is normally
scheduled about 30 days after the ini-
tial decision. The deadline for submis-
sion of information can be extended for
good cause shown.

(c) Public notice of an initial deci-
sion is made in a FEDERAL REGISTER
notice that—

(1) Identifies the motor vehicle or
item of equipment and its manufac-
turer;

(2) Summarizes the information on
which the decision is based.

(3) Gives the location of all informa-
tion available for public examination;
and

(4) States the time and place of a
public meeting or the deadline for writ-
ten submission in which the manufac-
turer and interested persons may
present information, views, and argu-
ments respecting the decision.

(d) A transcript of the public meeting
is kept and exhibits may be offered.
There is no cross-examination of wit-
nesses.
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§554.11 Final decisions.

(a) The Administrator bases his final
decision on the completed investiga-
tive file and on information, views, and
arguments submitted at the public
meeting.

(b) If the Administrator decides that
a failure to comply or a safety-related
defect exists, he orders the manufac-
turer to furnish the notification speci-
fied in 49 U.S.C. 30118 and 30119 and to
remedy the defect or failure to comply.

(c) If the Administrator closes an in-
vestigation following an initial deter-
mination, without making a final de-
termination that a failure to comply or
a safety-related defect exists, he or she
will so notify the manufacturer and
publish a notice of that closing in the
FEDERAL REGISTER.

(d) A statement of the Administra-
tor’s final decision and the reasons for
it appears in each completed public
file.

[60 FR 17268, Apr. 5, 1995]
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